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Executive Summary

The Forest (Conservation) Amendment Act, 2023, abbreviated as FCAA, has been in the news
headlines as it seeks to make major changes in India’s environmental governance. While the
legislative intent emphasises achieving national Net Zero targets by 2070 and fulfilling India’s
commitment to creating a carbon sink of 2.5 to 3.0 billion tons of CO2 equivalent by 2030,
the amendments introduce critical impacts. Specifically, critical impacts of 5 provisions of
FCAA have been thoroughly discussed in the following text: Section 1A, exclusion of 'invisible'
categories, 100 km border belt exemptions, redefinition of forestry activities, and Green
Credit Rules (GCR) linkage.

Firstly, FCAA restricts the legal 'forest' definition to lands recorded after October 1980,
stripping protection from millions of hectares of 'deemed forests'. Secondly, it risks mass
ecological degradation by granting 100km border exemptions for strategic projects,
particularly threatening Northeast India. Thirdly, by reclassifying safaris and eco-tourism as
'forestry activities',  it permits permanent construction in fragile zones. Fourthly, it
undermines indigenous sovereignty by bypassing Gram Sabha consent, contradicting the
FRA 2006. Finally, through Green Credit linkages, it promotes market-based afforestation
over traditional conservation and customary land rights.  
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2. Background

The trajectory of forest management in
India has been a historical struggle
between centralised state control and the
decentralised survival needs of its
indigenous populations. The original
Forest (Conservation) Act of 1980 was a
reaction to the unregulated diversion of
forest land for industrial and agricultural
expansion by state governments. For 16
years, the Act was interpreted strictly,
covering only lands formally classified as
forests. 

However, the landmark 1996 Supreme
Court ruling in TN Godavarman
Thirumulpad v. Union of India expanded
this scope, mandating that the Act apply to
all areas satisfying the dictionary meaning
of 'forest' regardless of ownership or legal
notification. This judicial intervention
brought 'deemed forests,' sacred groves,
and unclassed community lands under the
protective umbrella of the central
government’s oversight. It had a positive
result, which was, the effective curbing of
the fragmentation of biodiversity hotspots
that existed outside official records. So this
was all about the background, which is
culminating into a problem described
below.

Problem: The Forest (Conservation)
Amendment Act, 2023, represents a
legislative attempt to 'remove
ambiguities' arising from this expansive
judicial interpretation (PRS Legislative
Research 2023). But, critics argue it
does so by drastically narrowing the
definition of protected land. 

Regulatory and Analytical Framework

The amendment limited the Act’s
application to two categories of
'protected lands' (Kukreti 2024):

1) Notified Forest Land - Any land that
has been declared or notified as a forest
under the Indian Forest Act, 1927, or
any other law currently in force. 
2) Recorded Forest Land - Land that is
not notified but has been recorded in
Government records (Revenue or
Forest Department) as 'forest' on or
after October 25, 1980. 

Due to the aforementioned definition
of 'protected land', 5 provisions of
FCAA assume importance:





Below is an infographic which shows the
statistical impact of the main provisions of
the FCAA:
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Policy Options Analysis

1) Mandatory Harmonisation and Stage I
Consent Reinstatement
This option proposes amending the Forest
Conservation Rules of 2022 to explicitly
require a certificate of complete FRA
settlement and Gram Sabha consent before
any 'In-principle' (Stage I) approval is
granted for forest diversion. 

 any further land is diverted under the
FCAA 2023 exemptions. 

2) State-Level 'Deemed Forest' Expert
Committees and Cadastral Surveys
This option focuses on the 2024 Supreme
Court interim order, requiring all state
governments to complete the identification
of all 'deemed forests' through Expert
Committees before

3) Reform of the Green Credit
This option accepts the market-based
approach of the FCAA but introduces
rigorous, site-specific ecological and
social safeguards. It mandates that
Green Credit projects use indigenous
species, maintain a minimum 10-year
survival period, and provide a 25%
'Community Credit Share' to the local
Gram Sabha. 



Recommendations

1) The Ministry of Environment, Forest and
Climate Change (MoEFCC)
a) It must issue an official memorandum
stating that the FCAA 2023 does not
override the Forest Rights Act 2006. 
b) To prevent misuse, the 100km border
exemption should be strictly limited to
'linear' projects essential for national
defense, such as border roads and tactical
outposts. 
c) There is an urgent need to redefine the
Green Credit metric from a simple tree
count to an ecosystem-service-based index
that accounts for biodiversity, water
recharge, and the presence of native biota. 

2) The Ministry of Tribal Affairs (MoTA)
must provide technical and financial
assistance to Gram Sabhas in the Northeast
and border areas to map their Community
Forest Resources (CFR) and establish their
historical land records before they are
targeted for 'strategic' diversion.

3) Governments in states like Nagaland
and Mizoram should pass legislative
resolutions clarifying that the FCAA 2023
exemptions do not apply to lands held
under customary tenure without the
explicit consent of the state assembly and
local councils. 

Conclusion
The Forest (Conservation) Amendment
Act, 2023, represents a pivotal moment in
the history of Indian environmental law,
one that prioritises centralised
developmental goals over the decentralised
conservation model that has evolved over
the last four decades. While the Act is
framed as a necessary step toward meeting
India's global climate commitments and
national security needs, the dilution of the
definition of 'forest' and the systematic
bypass of the Forest Rights Act create a
dangerous regulatory vacuum.

The path forward requires a re-balancing
of power. True forest conservation cannot 



happen without the informed and
voluntary participation of the communities
that live within those forests. By
harmonising the FCAA 2023 with the
Forest Rights Act, reinforcing the role of
the Gram Sabha, and ensuring that all
ecologically significant lands (whether
notified or not) remain under the
protection of the state, India can achieve its
climate and security goals without
sacrificing its constitutional commitment
to social justice and its rich natural
heritage.



References::

`CarbonCopy. 'SC Order to Go by 1996 Definition of Forests: A Good Move, but
Not Ambitious Enough, Experts.' February 21, 2024.
https://www.carboncopy.info/sc-order-to-go-by-1996-definition-of-forests-a-
good-move-but-not-ambitious-enough-experts/.
Forest Survey of India. India State of Forest Report 2021. Dehradun: Ministry of
Environment, Forest and Climate Change, 2021. https://fsi.nic.in/forest-report-
2021.
Forest Survey of India. 'Status of Forest Resources in India.' Accessed April 22,
2026. https://fsi.nic.in.
Kukreti, Ishan. 'Why Forest Conservation Amendment Act May Be Deemed
Unconstitutional.' Down To Earth, March 25, 2024.
https://www.downtoearth.org.in/forests/why-forest-conservation-amendment-
act-may-be-deemed-unconstitutional-95218.
Press Information Bureau. 'India’s Updated First Nationally Determined
Contribution.' Ministry of Environment, Forest and Climate Change. Published
August 3, 2022. https://pib.gov.in/PressReleasePage.aspx?PRID=1847812.
PRS Legislative Research. 'The Forest (Conservation) Amendment Bill, 2023.'
Accessed April 22, 2026. https://prsindia.org/billtrack/the-forest-conservation-
amendment-bill-2023.

https://www.carboncopy.info/sc-order-to-go-by-1996-definition-of-forests-a-good-move-but-not-ambitious-enough-experts/
https://www.carboncopy.info/sc-order-to-go-by-1996-definition-of-forests-a-good-move-but-not-ambitious-enough-experts/
https://fsi.nic.in/forest-report-2021
https://fsi.nic.in/forest-report-2021
https://fsi.nic.in/
https://www.downtoearth.org.in/forests/why-forest-conservation-amendment-act-may-be-deemed-unconstitutional-95218
https://www.downtoearth.org.in/forests/why-forest-conservation-amendment-act-may-be-deemed-unconstitutional-95218
https://pib.gov.in/PressReleasePage.aspx?PRID=1847812
https://prsindia.org/billtrack/the-forest-conservation-amendment-bill-2023
https://prsindia.org/billtrack/the-forest-conservation-amendment-bill-2023


JINDAL POLICY RESEARCH LAB
Jindal School of Government and Public Policy, O.P. Jindal Global University

The Jindal Policy Research Lab brings together a student research lab and its parent academic school to
produce non-partisan, evidence-based work on public policy. Together, they aim to give citizens,
policymakers and institutions reliable analysis that can inform public opinion and support sound decision-
making, without a predetermined position.

Jindal Policy Research Lab (JPRL)
A student-led research initiative under JSGP that produces non-partisan policy briefs, reports,
infographics and commentary on current legislation and public policy, under the mentorship of
faculty advisors.

Jindal School of Government and Public Policy (JSGP)
The parent school at O.P. Jindal Global University that houses JPRL, offering academic
programmes in public policy, governance and electoral studies, and hosting several research
centres and initiatives.

Jindal School of Government and Public Policy, O.P. Jindal Global University
Sonipat Narela Road, Near Jagdishpur Village, Sonipat, Haryana 131001, India
Email: info@jgu.edu.in  ·  Instagram: instagram.com/jindalpolicyresearchlab

Website: jgu.edu.in/jsgp/jindal-policy-research-lab


	Forest Conservation (Amendment) Act: Real conservation or Dilution of forest rights
	Akshat Sharma
	Kirori Mal College
	Pwonlyias.com

	Executive Summary
	The Forest (Conservation) Amendment Act, 2023, abbreviated as FCAA, has been in the news headlines as it seeks to make major changes in India’s environmental governance. While the legislative intent emphasises achieving national Net Zero targets by 2070 and fulfilling India’s commitment to creating a carbon sink of 2.5 to 3.0 billion tons of CO2 equivalent by 2030, the amendments introduce critical impacts. Specifically, critical impacts of 5 provisions of FCAA have been thoroughly discussed in the following text: Section 1A, exclusion of 'invisible' categories, 100 km border belt exemptions, redefinition of forestry activities, and Green Credit Rules (GCR) linkage.
	Firstly, FCAA restricts the legal 'forest' definition to lands recorded after October 1980, stripping protection from millions of hectares of 'deemed forests'. Secondly, it risks mass ecological degradation by granting 100km border exemptions for strategic projects, particularly threatening Northeast India. Thirdly, by reclassifying safaris and eco-tourism as 'forestry activities',  it permits permanent construction in fragile zones. Fourthly, it undermines indigenous sovereignty by bypassing Gram Sabha consent, contradicting the FRA 2006. Finally, through Green Credit linkages, it promotes market-based afforestation over traditional conservation and customary land rights.

	About the Author(s)
	Akshat Sharma
	Course: B.A. (Hons) Political Science, Kirori Mal College, University of Delhi, 2nd year Research interests: International Relations, Comparative Politics and Public Policy


	2. Background
	Regulatory and Analytical Framework
	Below is an infographic which shows the statistical impact of the main provisions of the FCAA:
	Policy Options Analysis
	1) Mandatory Harmonisation and Stage I Consent Reinstatement
	2) State-Level 'Deemed Forest' Expert Committees and Cadastral Surveys
	Recommendations
	Conclusion
	happen without the informed and voluntary participation of the communities that live within those forests. By harmonising the FCAA 2023 with the Forest Rights Act, reinforcing the role of the Gram Sabha, and ensuring that all ecologically significant lands (whether notified or not) remain under the protection of the state, India can achieve its climate and security goals without sacrificing its constitutional commitment to social justice and its rich natural heritage.
	References::
	JINDAL POLICY RESEARCH LAB
	Jindal Policy Research Lab (JPRL)
	Jindal School of Government and Public Policy (JSGP)
	Website: jgu.edu.in/jsgp/jindal-policy-research-lab


