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Executive Summary 

The Investment Facilitation for Development (IFD) Agreement was concluded in July 2023
through a WTO Joint Statement Initiative involving 128 members. It covers transparency of
investment measures, streamlining of administrative procedure, and regulatory coherence
but deliberately excludes market access and investor-state dispute settlement. Proponents
want the agreement incorporated into Annex 4 of the Marrakesh Agreement as a formal
WTO Plurilateral. The Republic of India blocked this at MC13 in 2024 on two grounds: the
absence of a multilateral negotiating mandate and the risk of weakening the WTO’s
consensus-based architecture.
As MC14 approaches in March 2026, with over 75% of WTO members now backing the IFD,
the Republic of India faces a sharper version of the same choice. This Brief argues that India
should maintain its Opposition. Its FDI regime is already among the most open in the world;
the IFD text carries structural risks in its undefined scope and its amendment clause; and the
agreement’s overlap with China’s Belt and Road Initiative gives it a geopolitical weight that
cannot be ignored, India should pair its opposition with a concrete multilateral counter-
proposal to avoid diplomatic isolation
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1.  Background and Problem Statement
Since its founding in 1995, the WTO has
governed trade in goods and services
through a framework built on multilateral
consensus. Investment, by contrast, has
remained outside this framework,
regulated instead through domestic law
and a dense web of bilateral investment
treaties. Several attempts have been made
to draw investment into the multilateral
trading system, but each has failed to
generate consensus, largely because
developed and developing countries assign
very different weights to investor
protection versus regulatory sovereignty.
 
1.1   Problem Description
The IFD Agreement, negotiated through a
sub-group initiative rather than a formal
multilateral process, now seeks entry into
the WTO treaty structure. India did not
participate in those negotiations. Joining
the IFD now would mean accepting
obligations shaped entirely without Indian
involvement, in a text that cannot be
reopened without disturbing the balance
struck among the 128 existing parties.
 
The deeper problem is procedural. The
July 2004 Package removed investment
from the Doha Round through a genuine
multilateral decision. That mandate was
never reversed. 

The Joint Statement Initiative route
bypasses it entirely, allowing a coalition
of willing members to negotiate new
WTO-adjacent rules and then seek their
formalisation. If this succeeds, it sets a
precedent that the WTO's scope is
expandable whenever enough members
agree among themselves a precedent
that disproportionately harms smaller
economies that lack the negotiating
capacity to participate in every
initiative. 

1.2 Why Existing Frameworks Fall
Short

The IFD Agreement does not define the
term 'investment.' This is not a drafting
gap; it reflects the difficulty of drawing
a scope boundary that satisfies both
capital-exporting and capital-importing
countries. Without a definition, the
agreement could extend beyond foreign
direct investment to portfolio flows and
other forms of capital that carry very
different financial stability risks.
Additionally, Article 45 of the IFD
allows future amendments by a two-
thirds majority of parties rather than
full consensus. This means that once the
agreement is inside the WTO, its
disciplines can be deepened potentially
toward market access or investment
protection without India's agreement,
should India choose to join, or without
genera



2.  Regulatory and Analytical Framework
2.1 Key Definitions and Classifications

2.2 Relevant Legislation and Rules



3.  Policy Options Analysis
India's decision at MC14 turns on three
options. The evaluative criteria are:
legal compatibility with the Marrakesh
Agreement and the 2004 mandate;
implementation burden on India's
regulatory institutions; impact on
India's development policy space; and
political sustainability over multiple
ministerial cycles.
3.1 Option 1: Accede to the IFD
Agreement
India formally joins the IFD, using
special and differential treatment
provisions to phase implementation.
Proponents argue India's FDI regime is
already open enough that the IFD
imposes little real cost, while accession
reduces diplomatic pressure on other
WTO priorities

Three instruments govern this analysis.
First, the Marrakesh Agreement (1994),
specifically Articles II:1, III:2, and X:9,
which define the WTO's multilateral
mandate and the consensus
requirement for Annex 4 incorporation.
Second, the July 2004 Package
(WT/L/579), which set the negative
mandate on investment that India
invokes at MC14. Third, the Vienna
Convention on the Law of Treaties
(1969), which raises unresolved
questions about ratification thresholds
and the legal status of the IFD before
and after Annex 4 incorporation. Unlike
the original Annex 4 agreements
negotiated at Marrakesh, no new
agreement has been added to Annex 4
since the WTO's establishment making
the IFD a test case with no procedural
precedent.



Rationale: Proponents of this option argue
that India's FDI regime is already among
the most open in the world, with the
majority of sectors permitting up to 100
percent foreign investment through the
automatic route. If that is true, acceding to
the IFD imposes little additional obligation
while purchasing diplomatic goodwill at a
moment when India needs strong
multilateral coalitions on other issues, such
as agriculture, fisheries subsidies, and
TRIPS waiver outcomes.

3.2 Option 2: Conditional Engagement
Propose Guardrails, Withholds
Consensus
India neither joins nor blocks MC14
proceedings outright. Instead, it tables a
formal proposal conditioning any future

support on three textual changes: a
multilateral General Council mandate; a
definition of 'investment' that excludes
portfolio flows; and revision of Article 45 to
require consensus for future amendments
that expand substantive disciplines.
Rationale: This option acknowledges the
shifting political reality more than 75
percent of WTO members support IFD
while preserving India's core legal
objections. 

It reframes India's stance from obstruction
to principled reform, which is far more
defensible in diplomatic terms and more
sustainable over multiple ministerial cycles.



3.3 Option 3: Maintain Opposition Block
Annex 4 Incorporation
India continues to block consensus on
Annex 4 incorporation, grounding its
position in the legal incompatibility of the
proposed route with Articles II:1 and III:2
of the Marrakesh Agreement and the
unreversed negative mandate of the 2004
July Package. This is the option
recommended by this brief.

Rationale: This is the most legally
consistent option and the one
recommended by this brief. The 2004 July
Package established a clear negative
mandate on investment. That mandate was
the product of a genuine multilateral
negotiation. Overriding it through a sub-
group initiative however large undermines
the principle that the WTO's scope is
defined by all its members, not by a
coalition of the willing.



4.  Recommendations
4.1 Block Annex 4 Incorporation on Legal
Grounds
India's delegation should circulate a
written legal opinion to the WTO General
Council before MC14, arguing that Article
X:9 of the Marrakesh Agreement cannot be
used to incorporate an agreement
governing domestic investment procedures
as opposed to trade without exceeding the
WTO's mandated scope. Responsible
authority: Ministry of Commerce and
Industry Affairs with Ministry of Law and
Justice Affairs Timeline: Pre-MC14 General
Council session
4.2 Propose a Formal Multilateral
Mandate as a Condition for Future
Engagement
India should formally propose that any
WTO engagement on investment must
begin with an explicit Ministerial Decision
conferring a multilateral mandate on all
members not just JSI participants. This
mirrors the process that preceded the
Trade Facilitation Agreement. Responsible
authority: 

Permanent Mission of India to the WTO,
Geneva. Timeline: Communication to
WTO Director-General by February 2026.
4.3 Release a Public Report on India’s
Existing Investment Facilitation Record
The Department for Promotion of Industry
and Internal Trade should publish a report
documenting India's domestic investment
facilitation reforms single-window systems,
digital processing, reduced approval
timelines benchmarked against the
UNCTAD Global Action Menu for
Investment Facilitation. This directly
answers the charge that India opposes IFD
because it wants to keep its regulatory
environment opaque. Timeline: Before
MC14.
4.4 Build a Developing Country Coalition
Around Article 45 and Scope Risks
India should brief the African Group, the
LDC Group, and key ASEAN partners on
the risks posed by the IFD's undefined
scope and Article 45's amendment
mechanism. A joint statement calling for
textual clarification short of blocking IFD
outright would give India political cover
and genuine leverage at MC14. Responsible
authority: Ministry of External Affairs.
Timeline: Coalition consultations by
December 2025.



5.  Conclusion
The IFD Agreement is not, on its face, a
radical document. Transparency portals,
reasonable approval timelines, and inter-
agency coordination are good governance
measures that most countries pursue
regardless of treaty obligation. The
objection is not to these measures. It is to
the process by which they are being
brought into the WTO bypassing the
multilateral mandate that all members
agreed to in 2004 and to two specific
provisions in the text that could make the
agreement considerably more
consequential over time than it appears
today. Article 45, which allows
amendments by a two-thirds majority of
parties, means that a treaty presented
today as purely procedural could be
expanded toward market access or
investment protection obligations without
the general WTO membership's consent.
The undefined term 'investment'
compounds this risk. Together, they make
the IFD a different instrument from what
its proponents describe. India is right to
treat it as such.

The geopolitical dimension reinforces this
conclusion. Ninety-eight of 128 IFD
participants are also Belt and Road
members. China plays a prominent role in
the JSI coalition. The standardisation of
investment regulatory procedures across
this group would provide predictability
that primarily benefits the world's largest
capital-exporting state in regions directly
adjacent to India. This does not make the
IFD a Chinese instrument. It does make its
institutionalisation within the WTO a
question that goes beyond administrative
reform.The Republic of India's path is to
hold its legal position, make it concrete
through a written General Council
opinion, advance its own domestic reform
record, and build a coalition around the
specific textual risks that threaten
developing countries broadly. Principled
multilateral engagement means more than
blocking it means offering a better process.
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