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Abstract 

This paper examines the process of institutional change through the lenses of transformation in 
the ‘information regime’ in India by tracing the evolution of the Right to Information Act 
(RTIA) 2005. The case of the RTIA.  What explains this move towards institutional change? 
Why did the state decide to turn the page and initiate an institutional change in the existing 
legal regime? The paper unravels this puzzle and captures the why and how of institutional 
change. It contributes conceptually to the emerging literature on institutional change and presents 

a nuanced perspective on the dominant narrative of the RTIA evolution.      

Institutions have been variously defined either as informal or formal 
norms or as standard operating procedures or even as inter-related rules 
and routines which define the appropriateness of actions.  A 
rearrangement in these informal or formal standard operating procedures 
leads to what we understand as institutional change.  

Institutions are persistent features of historical landscapes because they are 
path-dependent on history. It is typically cost-ineffective to exit from the 
status quo even if there is a valid alternative available.  Thus, it creates 
what North (1990) calls ‘Nested Rules’ or what Peter Hall (1993) calls 
‘Lock-In’.  The Lock-in is a self-enforcing loop of institutional choices 
which were made previously which then enters a loop of externalities of 

5Ideas expressed here are further elaborated in Jha, H. (2018). State Processes, Ideas, and 

Institutional Change: The Case of the Right to Information Act in India 1. Pacific Affairs, 91(2), 

309-328,      (see https://pacificaffairs.ubc.ca/articles/state-processes-ideas-and-institutional-

change-the-case-of-the-right-to-information-act-in-india/)      and Jha, H. (2020). Capturing 

Institutional Change: The Case of the Right to Information Act in India. Oxford University 

Press. (see https://india.oup.com/product/capturing-institutional-change-9780190124786). 
6This article is a reproduction of a lecture delivered at O. P. Jindal Global University in 2017.  
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social and political networks around these established institutions. For 
example, the norm of secrecy in India was governed by the Official Secrets 
Act (OSA), Civil Services Conduct Rules, Manual and Office Procedures 
of India, Sections 1, 2 and 3 of Indian Evidence Act, and has persisted 
since colonial times. The OSA was amended to a stronger version in 1967 
when it became deeply entrenched within the system in-spite of the 
demand from the opposition that government affairs and information 
should be open to the public domain. Despite the alternatives available, it 
was hard to exit from this status quo. Therefore, institutions are change-
resistant and when they change,  one ought to wonder why and how they 
change. 

Extant literature has examined institutional change from various 
lenses.  For instance, how India changed in 1991 from a closed economy 
to a more open economy (Mukherji 2013&2014), or how Great Britain’s 
neo-liberal policy changed from a Keynesian model to a monetarist model 
(Hall 1993).  In this paper, I examine the evolution of the Right to 
Information (RTI) Act. More specifically,      how the government decided 
to shift from the norm of secrecy to the norm of openness. 

As opposed to other rights-based legislation, RTI can be regarded as a case 
of institutional change on three counts. Firstly, RTI represents a complete 
contrast in the rearrangements in norms/standard operating 
procedures/rules of the game after its enactment, from one of secrecy to 
that of openness. Secondly, RTI does not represent any policy precedent 
in contrast to other rights-based legislations like Mahatma Gandhi Rural 
Employment Guarantee Act (MGNREGA) or Right to Education 
Act.  MGNREGA can be traced to a previous policy scheme 
like Jawahar Rojgar Yojana. On similar lines, the Right to Education Act 
can be traced back to Sarva Shiksha Abhiyan.  On the contrary, in the pre-
RTI regime, i     t was a legal offence to possess information from the State, 
within the State, or from public authorities in the colonial regime. Thirdly, 
RTI is justiciable in that Fundamental Right i.e. Article 19(1)(a) of the 
Indian Constitution itself has been expanded to have the Right to Know 
inherent in it.  RTI is therefore simultaneously a fundamental right and a 
statutory law.   

The existing explanations for this institutional change can be divided into 
three strands.  The most dominant strand the narrative of the peoples or 
the social movement.  This narrative suggests that the RTI is an amplified 
demand from the grassroots or the bottom-up. The epicentre of this 
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movement was rural Rajasthan where organizations 
like Mazdoor Kisan Shakti Sanghatan played a pivotal role in galvanizing 
people to demand their right to information, consequently escalating it to 
the form of a national campaign for people’s right to information.  This 
narrative is carried forward in the post-RTI literature. There is a second 
strand that suggests a role of multi-scaled activism. This view argues that 
the symbolic capital of eminent activists negotiated with a differently-
layered state for the promulgation of right to information.  Finally, the 
third strand holds that this was a result of a dense inter-personal network 
of elite agents.

While the literature provides significant direction to the dominant 
narrative on how the institutional change took place, two major gaps 
challenge the dominant narrative.  First, there is a substantial weight 
of causation given to the social pressures leading to institutional change, 
more than is warranted.  Second, the path of departure for this literature is 
the social movement in Rajasthan in the late 1980s and the early 
1990s. Given that the norm of secrecy can be traced back to the OSA if 
we redefine the path of departure to India’s independence, historical 
evidence offers us ammunition to provide an alternative 
argument. Mainstream literature overlooks the role of the state and 
neglects the churning of ideas within the State on the evolution of RTI. 
Problematizing the dominant narratives, I argue that it is the endogenous, 
incremental, cumulative movement of ideas within the State, 
which played an instrumental role in the evolution of RTI.  

This evidence can be divided into two phases and I treat each phase as a 
layer. In the first layer, from 1947 to 1989, we see that there was a push 
for secrecy from the State. The Official Secrets Act was accepted 
unquestionably by the newly-independent Indian government. In 1967,  it 
was amended to an even stronger version accompanied by other laws such 
as the Civil Services Conduct Rules. On the other hand, elements from 
within the State itself demanded openness. This is what I call ideational 
churning between the norm of secrecy and the norm of openness, which 
provided a strong enough base for changes in the then-existing norm in 
2005. The norm of openness mandated from three sources. The first 
source comprised government reports of  committees constituted by the 
newly-independent government. These reports were mainly on the public 
administration of India. For instance, in 1953, Appleby report-one of the 
first appraisals of Public Administration in India observed, “the new 
government has not yet got away from an arbitrary secrecy unnecessarily 
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depriving Indian university professors and citizens generally of desirable 
information.”  In 1954, the first Press Commission Report of India said 
that “merely because a circular is marked secret or confidential, it should 
not attract the provisions of Official Secrets Act.  If the publication thereof 
is in the interest of the public and no question of national emergency and 
interest of the state as such arises.” Besides this, several committees were 
formed on issues of corruption, public administration, and improvement 
of governance, therefore challenging the prevailing norm of secrecy in the 
State. The demand for greater openness within the State came from the 
opposition as well.  The root cause for the demand was that the privilege 
of information was exclusive to the ruling party.  One such instance was 
in 1965 when the Speaker of the Lower House, Hukum Singh, allowed the 
Members of Parliament to quote freely from confidential documents like 
the CBI report or the Union Sub-Committee report. At the same time, the 
judiciary was regularly interpreting Article 19(1)(a) about the Press that one 
cannot have freedom of information and speech without the right to 
know.  These were the nascent ideas which emerged on the policy-
periphery in the first layer. 

In 1977, when the national government promised legislation on right to 
information or freedom of information in its election manifesto, a 
committee was constituted to examine the possibility of amending the 
OSA and possible legislation on Access to Information. While legislation 
could not come on the scene in 1977, it galvanized the other actors within 
the State. In the post-Janata party period, government reports questioned 
the secrecy within the state and demanded the right to know. For example, 
the Indian Institute of Public Administration reports of 1981 &1982 and 
the Law Commission report of 1982 talked about open government. For 
the first time, in 1983 a private members bill was introduced in the  
Parliament on freedom of information. As the momentum of ideas gained 
ground within the State, in the Parliament, and judiciary, the ideas on 
openness moved from being on the policy periphery to being a central part 
of the ongoing policy discourse.  However, the State continued to push for 
secrecy. For example, in 1986 the government introduced an amendment 
in the Commission of Enquiry Act of 1952 which powered commissions 
to withhold reports from the Parliament. Thus in the first layer, nascent 
ideas on openness emerged on the policy fringes and were slowly moving 
to the concentrate.

In the second phase, our second layer, there was a clear transition of ideas 
on openness from the periphery to the policy Centre-stage. In 1989, the 
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governments began politically committing to legislate a law on access to 
information. Political commitment accompanied the policy of various 
governments since 1989 formed committees to amend the OSA and 
examine the possibility of legislating the Act to grant citizens right to 
information.  For example, during the United Front government in 1996, 
the Shourie Committee was constituted. The Shourie committees were 
instrumental in drafting a law and formed the basis for the future policy 
discussions on Right to Information Bill. 

Between 1991 and 1996, there was a hiatus of policy and political activities 
regarding the      RTI. However, initiatives in the Parliament continued, 
last amendment of 19(1)(a) which was introduced in the Lower house. By 
1998,  the idea of openness or having legislation on right to 
information had become the sine qua non within the state.  Cabinet 
Committees and Group of ministers (GoMs) were constituted to discuss 
the law in detail and eventually the Freedom of Information Act, 2002 and 
Right to Information Act, 2005 were finally legislated.  The incremental 
weight of ideas emerging right since independence had reached a tipping 
point. 

This analysis challenges the mainstream narrative which suggests societal 
interests from the ground singularly led to this institutional change. While 
I acknowledge the role of social networks especially in the latter half of the 
second phase had the state thinking not veered in a favourable direction, 
such social actors would have been treated rather differently by the 
state.  Since 1989, state thinking has moved in a direction such that 
governments were keen to have legislation on right to information. Hence, 
ideas shaped interests. This was a slow-moving, long-drawn process where 
ideas played an instrumental role.   

In conclusion, this paper presents a tipping point argument to explain the 
why and how of institutional change and shows that the change in the 
information regime in India was a slow-moving endogenous process 
where ideas shaped interests.  I stress the incremental causality of ideas and 
argue that the long-drawn churning process within the state provided an 
ideational base for future norm change and the final push towards 
institutional change.  It was the weight and momentum of ideas on 
openness accumulating on top of the nested norm of secrecy that gradually 
and cumulatively shaped the thinking of the state agencies in favour access 
to or right to information. The power of ideas was such that a ruling party 
which resisted the norm of openness since independence promulgated the 
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Right to Information in 2005. Had the ideas not progressed or become 
embedded in state thinking, it would have been easier for the ruling party 
to ignore the idea.  Instead by 2005, they decided to co-opt and own the 
idea of openness. This paper persuades us to take history and endogenous 
ideas seriously to explain institutional change and captures significant 
transitions in national policy paradigms.

“Observing how ideas are shared is much like watching grass grow, nothing seems to be 
happening in the short term but one-day a former patch of mud is suddenly green” 

Culpepper,      2008.  
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