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Introduction 

Ever since the Chinese President Xi Jinping addressed the Great Hall of the People during 18th National 

People’s Congress in 2012, there have been some striking developments with regard to the Red Dragon’s Coast 

Guard, which was founded a year later. During his illustrious speech, Xi made a determinant assertion to 

implement the strategy for becoming a “maritime great power”, which has had some accentuated consequences. 

In less than a decade, along with expeditious development of naval assets, China now has the world’s largest 

Coast Guard. The Standing Committee of National People’s Congress passed the Maritime Police Law in 

January 2021 and has since attracted a fair degree of consternation from the international community, since it 

has essentially vouchsafed defense and security functions among other duties to the Coast Guard. This should 

not come across as particularly striking as the ruling party in 2018 placed the coastal force under the overall 

command of the Communist Party’s Central Committee and Central Military Commission and altered it’s 

structure making it analogous to that of People’s Liberation Army (PLA).  

 

This law can be viewed as an instrument to realize it’s long drawn territorial claims by hook or crook, which is 

not unusual in the Chinese playbook as Land Borders Law, Maritime Traffic Safety rules and Exclusive 

Economic Zone and Continent Shelf Act among others too exude of expansionism. Beijing uses domestic law 

not only for territorial aggrandizement but also to work on the semblance of being a responsible power. 

Influence behind this legal approach lies in Sun Tzu's much revered treatise, “Art of War”, which talks about 

satiating national interests without fighting. Legal warfare is one of the three pillars of the official “Three 
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Warfare Strategy” which was incorporated in PLA’s Political Work Regulations in 2003. Along with legal 

mechanism, the strategy involves psychological and public opinion aspects to stultify adversary’s operational 

space via encirclement by domain forces on its claimed territories, which is symptomatic of the Communist 

Party’s (CCP) ambition to dominate first island chain. 

The law authorizes Coast Guard Organizations to safeguard national sovereignty and security, protect maritime 

rights, security, interests and safety, combat smuggling, oversee development and utilization of natural 

resources inter alia. Essence of the problem lies not in legislations’ apparent intentions but in undefined phrases 

like ‘jurisdictional waters’ and ‘illegal acts’, which seems like a deliberate move given illicit maritime 

maneuvers and International Tribunal 2016 ruling against official territorial claims of CCP in the South China 

Sea.  The purpose of this research is to probe the legislation and it’s implications for South China Sea littoral 

states, Japan along with the role of the US. 

 

Implications for the South China Sea 

While the PRC’s Foreign ministry has labelled the law as “normal activity of National People’s Congress” it 

also subsequently reiterated it’s position on maritime issues which remains ‘unchanged’. This naturally evoked 

sharp and anxious responses from all the claimant states i.e., Vietnam, Philippines, Indonesia, Taiwan, and 

Malaysia apart from Brunei, which also is the only one with no standoff history with the PRC in the maritime 

domain. Philippines administrations’ response was the sharpest which labelled it as “verbal threat of war”. 

Beijing has had an elaborate history of transgressing sovereignty of littoral states, which is only likely to 

increase provided the law is implemented in what CCP considers as it’s “historical waters” i.e., more than three 

million square kilometers. 

 

There are several worrisome provisions of Maritime Police Law which carry potential sabre rattling 

consequences for the region. For instance, one of the article authorizes the Coast Guard (CCG) to take steps like 

detention, forced removal and towing upon illegal entry of foreign ships to it’s territorial waters, without 

actually defining the contours of “illegal entry”.  Buttressing this, the organization has been given the power to 

establish ‘temporary maritime alert zones’ in virtually every situation as one of the several reasons listed for 

promulgating it involves the phrase ‘when otherwise necessary’. This essentially means that the law 



enforcement body according to its whims deny claimant states the right of innocent passage, guaranteed by 

United Nations Convention on the Law of the Sea (UNCLOS), which allows temporary suspension of the right 

only for security purpose. In addition to this, the law obligates the coastal agency to prevent and demolish 

foreign organizations’ structures and buildings including floating devices, which needless to say could have 

serious ramifications as all the littoral states except Brunei have outposts on several geographical features 

claimed by the Chinese. These provisos are emblematic of the contemporary sea denial policy of the Chinese, 

in the pursuit of which there has been increase in the proportion of warships, maritime personnel, territorial 

incursions into regional states and establishment of administrative units in the highly contested Spratly and 

Parcel Islands.  

 

Perhaps more concerning is the fact that the law grants autonomy to the law enforcement agency for using 

shipborne and airborne weapons listing various situations with the inclusion of violent incidents and when 

foreign entities refuse to obey it’s orders and demands for retreating and inspection respectively. Since it’s 

founding Coast Guard has been engaged in several coercive tactics but always steered clear of weaponry usage 

which might change now, given several provoking phrases used throughout the sections of the legislation. The 

prospects of the Coast Guard leveraging Anti-access area denial systems like PLAN cannot be ruled out as 

Beijing might relish that as she has experienced considerable number of unsuccessful attempts when it comes to 

denying access to offshore resources to the littoral states and joint resistance by the two forces will only add to 

the strength. Moreover, the power imbalance in terms of Coast Guard capabilities has increased post pandemic 

given expeditious conversion of PLAN’s warships into patrolling vessels. Equally problematic is recent synergy 

of operations between civilian and defense force in training and patrolling, which was even replicated in 

western Philippine sea standoff just after a month when the law was passed. This was not a random or a 

spontaneous case, but largely draws upon from the law as it also seeks to strengthen coordinating mechanisms 

for ensuring national security.  

 



 

 

 

 

 

 

 

 

 

Source: ‘Beijing’s Naval Posture in the South China Sea: A Post Pandemic Update, 12 September 2022 

http://www.maritimeissues.com/security/beijings-naval-posture-in-the-south-china-sea-a-postpandemic-

update.html 

 

In a stark contrast to the growth witnessed in Chinese naval assets, capabilities of other disputed parties are far 

from ideal with it’s current assets largely obsolete, let alone vessel modernization or addition. Offshore vessels 

which serve Navy and Coast Guard are key to meaningful and sustained presence in exclusive economic zones, 

which is an existential imperative for the claimant states given recurring incursions into their territorial seas by 

Chinese ‘joint flotilla’ in the recent past. Although in some of the cases there has been a strong pushback upon 

EEZ transgressions, specially by Indonesia and Philippines, yet there is no escaping appalling asymmetry in 

maritime tools of power projection, which calls for a much-needed addition to their arsenal. Given Beijing’s 

widespread build up of artificial Islands and structures, estimations regarding plenitude of hydrocarbons and 

balance of power deficit in the contested region, she will always be reluctant for any resolution effort as that 

could result in compromising on it’s long held claims, which was evident by Xi’s last bilateral meeting with 

Ex-president of Philippines when he expressed pessimism on the possibility of resolution. In the times where 

major powers determine the rules of the playbook, balance of power more often than not is an inerrant 

safeguard of freedom (Kaplan, 2011). 

 

Implications for Japan 



In Japan’s case, the Maritime Police Law again involves potential serious consequences for Senkakus/Diaoyu 

Islands which have been under its control since the Meiji era. Along with the intentions of the law, the 

contemporary approach of Tokyo administration regarding its Coast Guard (JCG) could be equally significant 

as according to it’s Self Defense Force Law, the 'civilian' status of JCG would not be changed even in situations 

of armed conflict, which has obvious corollary in terms arsenal capabilities. While the Chinese law still remains 

obscure on it’s status of maritime agency’s vessels, this is of little relevance given the firepower build up and 

security functions it has been assigned. Considering the criteria set by San Remo Manual on International Law, 

applicable to armed sea-based conflicts, the CCG ships fit the category of ‘auxiliary vessel’ which cannot 

‘exercise belligerent rights’, which again has little salience given utter disregard Beijing has shown for 

international law and norms. 

 

The ramifications of CCG Law are already beginning to show, for instance just after a week the law was 

passed, the Senkakus were circumvented by ten Coast Guard vessels of the red dragon, compared to six for the 

whole of previous month. This seems to have attenuated if not eliminate Tokyo’s complacency that comes from 

it’s 1960 security treaty with the U.S. which promises latter’s intervention upon invasion of its ‘administered 

territory', as she is gradually becoming more realistic in terms of defense capabilities, which what one might 

call is a long due change as no American government, in spite of its reassurances regarding treaty’s 

applicability to Senkakus has formally recognized Japanese sovereignty over the disputed islands. Going by 

recent CCG posture and seemingly unbounded authority it has been given, one cannot rule out the prospects of 

CCG vessels’ clandestine encroachment and subsequent planting of flag upon the archipelago as Beijing would 

want to administer it to avoid any odds of American intervention howsoever low. 

 

However, one potential silver lining is an apparent overhaul in the Japanese approach to this issue. Japan’s 

Defense Ministry in it’s 2022 annual report has emphasized its concern about increasing “civil-military fusion” 

of the Chinese and CCG’s intrusions into Senkakus. More importantly the Liberal Democratic Party headed by 

PM Fumio Kishida is earnestly considering boosting its defense expenditure to record levels over the course of 

its tenure and has talked about the significance of building ‘counter-attack capabilities’ in the light of increased 

Chinese aggression in both the South and East China Sea. Whether this will translate into something tangible 



remains to be seen but Tokyo certainly seems to be cognizant of the aggravating gravity of challenge that it 

faces from CCP’s ambitions and its law. 

 

Role of the U.S. 

In sync with it’s role of regional security provider, American administration was quick to take a stand on the 

CCG Law which conveyed concerns regarding the same, with the U.S. State Department also stating that 

“China may invoke this new law to assert it’s unlawful maritime claims in the region”. This has largely been 

the rationale behind increased American presence in the disputed archipelago over the years unlike what is 

often stated i.e. ‘freedom of navigation operations’, as just 14% of it’s global maritime trade passes through the 

South China Sea. U.S. knows that Beijing’s ‘excessive maritime claims' could even have repercussions for 

itself as the latter's claims in the East China Sea extend as far as Okinawa Prefecture which hosts 31 of 

Washington’s military installations, as part of U.S-Japan Security Treaty of 1960. These military bases have in 

the recent past gained more traction given recurring Chinese belligerence across Taiwan strait, which is why the 

U.S. has increased it’s naval presence to assure Taipei that it means business as far as it’s promises on 

sovereignty is concerned.  

 

Besides flexing it’s muscles in the South and East China Sea, Washington has promised to ‘revitalize’ decades 

old security treaties that it has with Tokyo and Manila. This is an imperative not only for resisting Beijing’s 

aggression but also for tackling multitude of 21st century security challenges, as the means of deterrence 

provided under the same have been helpful but far from ideal. One notable move by the U.S. after the law was 

passed has been the expansion of Memorandum of Cooperation (MOC) with Philippines and Vietnam to 

include Sapphire framework which is providing capacity building support to the Coast Guard of both the states. 

 

While the U.S. has been busy tackling Beijing’s ‘gray zone tactics’, there have been suggestions from 

intelligentsia that it should revisit the Indo-Pacific strategy to expand the Quad by including states like 

Philippines, Vietnam, and Indonesia, without which these smaller powers might have to compromise on it’s 

territorial claims and cede territories in the face of Beijing’s weaponization of economy and tourism. Expansion 



of Quad though might ultimately be contingent on spirited execution of the CCG Law along with political will 

of both it’s current and potential members.  

 

Conclusion 

For China, one of the main purposes for becoming a ‘maritime great power’ seems to be the pursuit of 

territorial aggrandizement, a project which hasn’t served it well in terms international credibility, which is why 

she has developed an ingenious approach which attempts to varnish it’s illicit acts as legitimate and noble. 

Besides this law, her sophistry is also evident by Xi’s hysterical assertions on PLA as a force which 

“contributes to global peace and development”. The nature of future course of action from the region’s 

stakeholders should not only be unified but also multipronged, leveraging all elements of comprehensive 

national power, including diplomatic capital. Much will also depend on Washington’s pro-activeness in terms 

of readiness and broad basing of securitizing cooperative arrangements with allies and like-minded partners. 

The White House is well aware of CCP’s first and second island chain ambitions which are at loggerheads with 

her national interests, thus it wouldn’t be unsafe for the conflictual parties to hedge on American support. 

Going by Beijing’s previous maritime legislations and the potential geopolitical risk that virtual implementation 

of CCG law entails, regional consternation wouldn’t seem fathomable, but if Xi’s affinities with Mao, or his 

20th Party Congress speech and ambitions are any indicator, the region would be well advised to prepare for the 

future that seems to be muddled with collision course as China sets foot in the era of ‘new great struggle’. 
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