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Greetings...

In this edition, we are happy to present you a conversation with Dr. Melissa
Crouch on ‘The Myanmar Military Coup’ and a discussion with Wayne Jordash QC
on ‘The Rohingya Refugees’. Since its inception in 2016, the core objective of
CSEAS has been bridging Southeast Asia with the rest of the world through
teaching, research and publication. We would like to thank our readers around the
world for sharing your invaluable comments on our previous newsletters, and we
look forward to receiving them in the future including from institutions and
organizations interested in establishing partnership with us.

I hope you enjoy reading the snippets.

Sincerely,
Dr. Nehginpao Kipgen
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What led to the military coup? Why did the military (Tatmadaw) resort to a coup, knowing that it
will receive a backlash from the international community?

The Myanmar military does not care much about the international community, therefore, even
though they knew there would be international backlash, they still went ahead with the coup. This
was as much about the internal politics of Myanmar; the ambitions of the commander-in-chief and
his desire to be in power, and the tension between the NLD and the military.

 

T H E  M Y A N M A R  M I L I T A R Y  C O U P :  A N
E X C L U S I V E  I N T E R V I E W  W I T H  
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On February 1, 2021, the Myanmar military staged a coup which ended the National League for
Democracy (NLD) government, led by Aung San Suu Kyi. The military detained Aung San Suu Kyi
and other political leaders. The coup, as many scholars say, is unconstitutional and a stumbling
block to the country’s democratic transition. Shivangi Dikshit, a Research Analyst at CSEAS,
interviewed Dr. Melissa Crouch, Professor and Associate Dean Research at the Law School,
University of New South Wales, to discuss the coup and its effects..
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The military has taken over the country for a year and promises to conduct election, but we have seen
in the past that the military regime lasted for decades. So, is history repeating itself; can we expect it to
stay for a long period?

There was an election in November 2020. The NLD won overwhelmingly and the military contested the
result. Specifically, they claimed electoral fraud, and problems with the voter list, although they have
not presented clear evidence of the same. The military went to the Union Election Commission (UEC)
but they felt that the issue was not solved by the commission properly. The military even went to the
parliament, but the latter was not willing to hear the matter as a special session of parliament because it
was a matter concerning the election commission. These were the reasons for the coup to happen and
the military says that they will stay in power for one year under the constitutional emergency
provisions. Many people are rightly calling it a coup rather than a constitutional emergency because the
conditions for an emergency were not met. In terms of whether they will stay for longer, at this stage we
do not know. It is possible that the military will seek extension under the constitution’s emergency
provisions after one year. So, it is possible for them to stay longer but we all hope it will not be in power
for decades like in the past.

The people of Myanmar are suffering the most because of the coup; we are seeing protests happening
across the country ever since the coup. Is it different from the past in the way people are agitating
against the military?

The people of Myanmar have the benefit of ten years of political, economic and social reforms. The past
ten years have given a lot of opportunities to young people and several have opened business
opportunities that have contributed to the economic growth. The military is trying to shut down the
access of the people with the outside world; this is a drastic and huge action and is the reason why we are
seeing such agitation in the country. There are youths who have never lived under military rule and who
do not want to live under military rule and want to be connected to a globalized world. There is also a
generation who were students during the previous military coup in 1988 or 1900s, and who understand
the need for resistance against the military rule. Then there are surprising forms of agitations, for
instance, government civil servants in some government ministries, including the central bank and
other sectors who have been showing their resistance to military rule. If the military rule were to be
successful, then they will need control over the government administration. So, it is quite significant that
we are seeing resistance within the civil servants.

Aung San Suu Kyi was driving the democratic transition, but she is now detained. What are the
chances of reconciliation between her and the military? If both groups consider a compromise, what
sort of arrangement is likely to happen?

We have not seen or heard from Aung San Suu Kyi since she was arrested and possibly, we are unlikely
to hear from her for quite some time. One of the reasons is precisely because of the breakdown in the
relationship between Aung San Suu Kyi and the military. Even after the November 2020 election up
until the coup they were in talks, but a result of these talks breaking down and not being able to come to
a resolution on the issues the military raised, is the reason that we see the current situation in the
country. It is unlikely that the military will be negotiating with Aung San Suu Kyi. There are still
members of the NLD who have not been arrested yet and are members of the parliament. They have
formed a committee of elected representatives who are trying to take office, but this group lacks
leadership.

.
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China has not criticized the coup and instead referred to it as a “major cabinet reshuffle,” and even
vetoed the UN Security Council statement condemning the coup. Is China trying to take advantage of
the situation?

China is Myanmar’s biggest and most significant neighbor. China has major business interests in the
country and the resources like jade, oil, gas pipeline and even water, but they also want stability. What
we have heard from China is not surprising and will be unusual for China to criticize the internal affairs
of other countries, even if it is a military coup. In the end, the UN Security Council did come out with a
statement but it was not as strong as many countries wanted. The good thing is that at least there was a
statement even if it was not as strong as expected.

The US has imposed targeted sanctions. Will such sanctions help in bringing back the democratic
transition on track or will it deteriorate the situation?

Sanctions are a complicated issue. Myanmar has experienced sanctions before in the late 1990s and
2000s. Many people would say the transition in 2011 was not brought about by Western sanctions. Many
observers would also agree that only targeted sanctions are appropriate. Sanctions inappropriately
applied will harm the people who are already vulnerable. There are groups publicizing information like
some of the high-level military officers due to their business interest and encouraging targeted
sanctions. It is useful to think about the aid that the country is receiving due to the COVID-19 pandemic.
Myanmar is a recipient of aid for the health sector because its health infrastructure is inadequate for
tackling the COVID-19 situation by itself. There is a dilemma for countries like the US and other
countries that are giving aid specifically for COVID-19 because if they withdraw that it will be
detrimental for the larger community, although, there are people demanding stronger actions against
the military coup and demanding even the withdrawal of aid to the country.

India and Japan maintain good relations with both the civilian government and the military. How are
they going to tackle this situation now?

Japan gives a large amount of aid to Myanmar and has strong foreign investment interests in the
country. In the 1990s, Japan was one of the first countries to renew ties with the military regime. Japan
did cut off ties for a while but was the first to renew it again with the military and recognize the military
rule in the past. The difference we see this time is that one of the Japanese companies, which has a joint
venture with a military-owned company, announced that it will end that joint venture because of the
coup. This is a strong statement from a Japanese company as no one expected them to express their
disagreement with the coup in that way. India is a big and important neighbor but has been less engaged
in Myanmar unlike countries such as Japan and China. It is concerned about stability and security along
the India-Myanmar border. At this stage, we have not seen very strong statements from India as they
want to maintain good relations with the country, but it is challenging to maintain good relations with a
military regime. 

What does the coup mean to ASEAN? On several occasions, ASEAN has been criticized for not taking
decisive actions. Can we expect a change in the way the organization handles the situation this time?

We have already seen a reaction from ASEAN, which was a minimal statement that was consistent with
the larger approach of ASEAN on non-interference in the affairs of sovereign states. It has not outrightly
condemned the coup. What is more important is some of the individual statements by countries within
ASEAN. For instance, Indonesia has made a strong statement demanding a respect for the November 8
election result. This stand of Indonesia comes from their own pride in free and fair elections and
respect for democracy, therefore, they demand similar actions from their neighbors. Other states in the
region have given a mixed reaction due to their own internal political institutions and issues.
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Wayne Jordash QC is a world-leading expert in International Humanitarian Law (IHL) and International
Human Rights Law (IHRL), with unparalleled experience across the globe, regularly advising
governments, including the Ukrainian, Bangladeshi, Libyan, Serbian and Vietnamese governments, on
their compliance with IHL and IHRL. Wayne has been assigned as the legal representative to 400
Rohingya women, who are victims of crimes committed in Myanmar and Bangladesh. On May 30, 2018,
Wayne filed a submission to the ICC, on behalf of the 400 Rohingya women, requesting the Pre-Trial
Chamber to provide jurisdictional clarification regarding the ICC’s jurisdiction over the crimes of
deportation, persecution, apartheid and genocide committed against the Rohingyas. 

Harsh Mahaseth, Research Analyst at CSEAS, and Ishita Dutta, Research Intern at CSEAS, spoke with
Wayne to understand the role the ICC can play in such a situation for the Rohingya refugees.

What role can the International Criminal Court (ICC) play in bringing justice to the Rohingyas’
suffering?

Whatever role it plays, it is going to be a very slow one. It is going to, in the end, be much less than the
crime deserves. The ICC accepted jurisdiction on a very limited basis. If the crimes take place in another
country, but part of the crimes goes over into a country which has not signed the Rome Statute, then
those crimes can be prosecuted. 

.

THE ICC IN MYANMAR
AND BANGLADESH: AN EXCLUSIVE INTERVIEW WITH

WAYNE JORDASH QC REGARDING THE
ROHINGYA REFUGEES

Picture Courtesy: Wayne Jordash QC
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So, Myanmar is not a signatory to the Rome Statute, but Bangladesh is, and so crimes which took place
in Bangladesh or a legal element is fulfilled in Bangladesh then those crimes can be prosecuted on the
basis of Bangladesh’s signing of the Rome Statute; but of course, that means it is very limited. It is
automatically limited to those crimes which fill that definition, so what the ICC has done is identify
several crimes which include deportation, other inhumane acts which are crimes against humanity and
essentially there are other crimes such as genocide. Genocide is also possibly a crime that fits into that
definition on the basis that the attack on the Rohingyas was intended to destroy part or all of their group
and it began in Myanmar but continued into Bangladesh, and the idea is just to make it a bit more
practical. If, for example, the Myanmar military attacked the Rohingya refugees and intended that they
would drive them out of Myanmar in order to destroy them, then they will have committed genocide.

Full investigations in the ICC take a very long time. They will not be completed in less than two years,
more likely to be three or four or even five or six. So, you know, that is ordinarily the timeframe, but in
the case of the Rohingyas, the situation is more difficult because the investigators - the prosecution - do
not have access to Myanmar. Now, that is not necessarily fatal to the investigation, but it does make it
very difficult. There are one million Rohingyas sitting in Bangladesh, so there is a real opportunity to
obtain witness statements. However, to really access the command structures, you need access to the
military, and access to the political structures. What international cases depend upon is what we call
insiders. Insiders are those who cooperate with the prosecution from inside the military organizations,
inside the political organizations, and they are the ones who can connect the crimes on the ground with
the people at the very top. If you do not have insiders that makes it very difficult. If you do not have
access to the territory, it is very difficult to get insiders, so justice through the ICC will be a long and
difficult process, not an impossible one.

What is the reception of the victims regarding this entire trial and the role that the ICC can play from
their point of view?

Well, I think it is as you would expect it is mixed. They do not all speak with one voice, I would say.
There is among some real hope and I think that despite what I just said about the prospects of
accountability being narrow, you have to put yourself in their position, which is that for years they have
been denied even the basics. I have been doing this work for 20 years and when I read what happened
in Myanmar to them from the UN fact finding mission and from speaking to witnesses, it is shocking. It
is just generally shocking even for someone like me who is used to studying war crimes and crimes
against humanity. The conditions in Myanmar are effectively apartheid - the level of persecution is
really extreme; the level of impoverishment is really extreme. I have never worked with vulnerable
groups who have been denied such basic things for so long and so when they hear about the ICC, I think
that the level of understanding is low but for the first time some court is taking notice of their condition
and so I think the ICC has become, to some, a symbol of possibility. The possibility that they may get
some recognition, acknowledgement of the terrible suffering and maybe that it could help them to go
home, which is a lot; which is what a lot of them want to do despite the treatment they received from
the Myanmar authorities and despite the disregard of their condition by Aung San Suu Kyi and the
civilian government (now a suspended civilian government). They want to go home as most people do
when forcibly displaced from their homes. So, it is hopeful with a symbolic hope as much as anything, I
would say. I think others focused on the immediate, and the Bangladesh authorities have done quite a
lot. The Bangladesh authorities have done quite a lot for the Rohingyas but it is deeply depressing to go
to the Cox’s Bazar in Bangladesh and see how they are forced to live in refugee camps with no real
provisions for education, no provisions for leisure, no provisions for creating a life for oneself. They are
in limbo and there is no obvious way out of that.  ICC is one thing that they have to focus on and the
others are perhaps even more pressing which is just how to try to live a life which is more than just
sitting and waiting.
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What are the next steps for the ICC regarding the case?

The preliminary examination was quite short compared to the usual because the Pre-Trial Chamber was
keen to move forward with it and there has been a lot of fact-finding due to the UN fact-finding mission
which had done a very good job and published several reports which really detailed the crimes that had
been committed. In late middle of last year (2020), the Pre-Trial Chamber ordered a full investigation
and the ICC invested very less in terms of prosecution as they have very few resources. They said they
would investigate in the country but you have gotten a million people sitting in Bangladesh and you are
sending only between 2 to 5 investigators. It will take a very long time to investigate a sufficient number
of people to build a case. So, that is where we are. The investigation is taking place, and there are almost
certainly no more than about three or four investigators from the prosecution on that investigation. I
think we will be waiting a long time before the investigation is complete. I would be surprised if it was
done quicker than three years. I would not be surprised if it took four. We will see, who knows, but I
think it is in an incredibly difficult investigation to conduct and then after that what happens during the
investigation is that they will identify named suspects and at the end of that when the prosecutor
believes that they have got enough evidence or information then they will apply for an arrest warrant.
The next problem is then the perennial continuous problem of international criminal law - how do you
get a hold of the suspects? If the ICC issues an arrest warrant, I cannot imagine that the Myanmar
military are going to surrender themselves to the Hague. So, you have a real problem there of
enforcement and what is likely to happen is unless there is a change of government, which does not look
very likely, you are likely to have arrest warrants issued and then nothing will be done to enforce those
arrest warrants and so in those circumstances you cannot have a trial.

What is the significance of Aung San Suu Kyi defending Myanmar’s military in court?

The stimulation to the ICC is not significant at all because of being a different court but this is sort of a
political question. In the ICJ what they are looking at is whether Myanmar, the state, has responsibility
for genocide and legally there is no significance of her defending that position. It does not change the
legal calculation, so it was a political move to shore up support internally. There is a low-level civil war
happening in Myanmar - there are many ethnic groups who are at war with the central government; the
Rohingyas to degree are part of that conflict. The Rohingyas are incredibly marginalized but not just by
the central government. They are discriminated against by many of the ethnic groups in Myanmar and
so because there is no political capital to be gained by supporting the Rohingyas, and that is why Aung
San Suu Kyi came to the Hague. She wanted to show the population that she was going to stand up to the
West; that she supported the Myanmar military and that she did not support the Rohingyas and so the
significance of her attending the Hague was more of a symbolic gesture for her own internal politics
than it was for any legal issue. The Myanmar military had just engaged in a coup, they have now taken
control of the country which to be honest they already had. It looks like everything in Aung San Suu
Kyi’s calculation that she would somehow persuade the Myanmar military to give up the constitution
which gives the military power and its power over the democratically elected government of Aung San
Suu Kyi did not work out. So not only it is highly unlikely to be accepted by the court but it did not also
do the trick which she wanted, which was to shore up her position at home but instead embarrassing her
for no real legal significance.



 

Can the ICC’s order be enforced?

For the ICC to be effective, what you really need is a democratic government in Myanmar that
genuinely cares about its citizens’ human rights and then they will cooperate. All the more importantly,
they will carry out domestic trials themselves. Something to remember is that the ICC, even if it is
working well and states are cooperating and the ICC orders are complied with, at the end of the day, you
are just talking about a handful of accused being tried at the top. If you think about the scale of the
crimes committed against the Rohingyas, what you really need to talk about are the hundreds, if not
thousands, of perpetrators from the Myanmar military, and the political classes. So, trying the top
military would be and is certainly something to be applauded but it does not even start to scratch the
surface in relation to who did what and who committed those terrible crimes. Realistically, it is not going
to happen for a very long time, certainly not in the next few years by the looks of the internal politics.
Another possibility is that it could happen because of the states outside decide to investigate and
prosecute those cases using universal jurisdiction principles. States have an obligation to investigate and
prosecute war crimes, crimes against humanity, and genocide. So many countries in Western Europe
and also in Asia have universal jurisdiction principles in their criminal codes. The problem with it is that
you still end up with the same problem which is most of those principles require the victims on the
premises on the territory or the suspects on the territory because otherwise you have a trial in absentia
which most countries do not want to be involved with too deeply. So, it is a possibility to have trials in
absentia but the possibility is very slim.

What has been ASEAN response to the ICC’s actions?

They have generally been supportive but rather than proactively supportive there are some mixed views
as I understand it within the organization. Sadly, some of them are more interested in keeping Western
notions of international justice out of the region, and secondly ensuring that they stay on the right side
of China, which always objects to international justice, especially when it concerns countries with
significant investments, such as Myanmar. If China was not against Myanmar military’s prosecution, we
could have had quite a different response internationally. We could also have seen quite a different
response among ASEAN.
 
Why is there a low reception of the ICC in Southeast Asia? Is there a certain ambivalence of these
countries toward the ICC or international criminal justice?

If you look at the Rome Statute, it is very Western Euro-centric. It combines Common Law and Civil
Law but there is nothing about other legal systems. There are some obvious ways in which the statute
could have been designed to more fairly reflect legal traditions from elsewhere and you know the fact
that it does not and then you combine that with the power of the UN Security Council to refer cases and
then you combine that with that none of the powerful countries ever find themselves in the firing line
and you have an institution which looks very much like it is a tool of the West and a tool of powerful
countries to impose upon others. I think the ICC has got a lot of work to do to interpret. If I was in
control, I would advise the ICC to reform the Rome Statute considerably and make it more inclusive. It
is not just about the message it would send to those who feel excluded but I think the quality of justice
delivered would be high as there would be traditions from Africa to Asia. It is supposed to complement
diverse global jurisdictions and at the moment it does not.
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The Myanmar coup has attracted international attention, and diplomatic decisions are evolving. The arrest

of State Counselor Aung San Suu Kyi and the military take-over has resulted in threatened diplomatic

relations between countries and Myanmar and economic sanctions that will impact Myanmar drastically. A

growing number of countries are curbing diplomatic relations with Myanmar. The sanctions imposed by

the U.S. are significant to understand the future of Myanmar. President Biden has ordered the strongest

action against Myanmar to express disenchantment; the junta will not be able to access $1 billion. 

The economic sanctions include asset freezing of military officers associated with the coup. The U.S.

sanctions are specifically focused on freezing assets of companies, families, and officers associated with the

coup. Companies across the world are also cutting ties with Myanmar companies connected with the coup.

The U.S. has demanded the release of Aung San Suu Kyi and other democratic leaders and the restoration

of democracy. 

The strongest diplomatic resilience against the coup was by New Zealand; the country has decided to cut

all military and political ties with Myanmar and has refused to accept the legitimacy of the new military

regime. The European Union has also imposed economic sanctions on individuals and businesses

associated with the coup. In Southeast Asia, Malaysia and Indonesia have urged response and

condemnation from the ASEAN regional bloc. The response from the international community is

significant for the people of Myanmar, especially people who are protesting the illegitimate military junta.

- Ishita Dutta
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ECONOMIC SANCTIONS AND THREATENED
DIPLOMATIC TIES AGAINST THE MILITARY COUP IN

MYANMAR
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- Shubh Sahai 

On February 1, the Myanmar military deposed the elected government in an unconstitutional uprising

thereby gravely damaging the democratic balance between individual rights and state security. A draconian

continuation of this damage to civil liberties is the newly proposed cyber security bill. 

The proposed law would mandate internet service providers operating in Myanmar to store user data at a

government identified location for up to three years as reported by certain sources. The law also obligates

service providers to deliver information to the military authorities “under any existing law” and grant the

authorities the power to intervene in accounts that threaten the country’s “sovereignty and territorial

integrity”. It sanctions surveillance by state authorities without due process such as warrants by an

independent court. The law also has punitive provisions that make convicted individuals liable to jail up to

three years or/and a fine up to $7,500 US dollars.

Observers like Dr. John G. Dale (Associate professor, George Mason university) and campaign group Justice

for Myanmar fear that the law will be a major tool to aid the prosecution of detractors of the regime or

anyone building resistance against the military. Another grave implication of this law is the legitimization

given to bans by the authorities of platforms like Facebook and Twitter which the military had pre-

emptively exercised. 

Facebook and Twitter serve as primary platforms for the coordination of coronavirus response and

humanitarian aid in places especially where state support structures like health facilities and food ration

centers are absent. This new cyber law would impact the Myanmar civic body severely.

The law blatantly suppresses freedom of opinion and the right to democratic processes of the entire country.

Observers worry that this law could concretize an emerging technocratic authoritarianism which could

restrict major avenues of civic participation. Myanmar, which already has a history of democratic

backsliding, needs to be careful about the future it envisages as laws like this could normalize abuse of

human rights and could potentially offset the project of democracy by substantial time periods.

MYANMAR’S DRACONIAN CYBER SECURITY BILL
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- Rhea Rayidi
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On February 23, 2021, the Malaysian high court granted a temporary stay regarding the question of

deporting 1,200 Myanmar nationals who were in custody until the morning of February 24 - scheduling

March 9 “to rule on whether the groups would be allowed to challenge the deportation”. The stay was

issued “in response to a request for a judicial review from Amnesty International and Asylum Access,

who said the lives of the people in the group would be at risk and that more than a dozen of the

detainees were children with at least one parent in Malaysia”.  

Malaysian officials defied the order, deporting 1,086 of 1,200 Myanmar nationals. The individuals were

sent back on three of Myanmar’s navy ships. It is claimed that “unaccompanied minors and toddlers as

young as three years old” were also among those who were sent back. The remaining 114 Myanmar

nationals are under a stay order, barring them from being deported before the proceedings of the next

hearing.  

Sending these individuals back to their homeland is deemed “a cruel act that violates the international

principle of non-refoulement”, as Myanmar was taken back into control by the military in a coup d’état

after Aung San Suu Kyi’s victory in the 2020 general election. UNHCR has not been able to verify the

asylum claims of the group of Myanmar nationals. Malaysian officials denied the presence of Rohingya

refugees among those who were deported; and that those who were deported were not forced to leave.

The Malaysian government is urged by human rights groups to investigate the immigration

department’s violation of the stay order.

SSA |  ISSUE 7  1 1

     MALAYSIA DEFIES COURT ORDER, DEPORTING
1,086 MYANMAR NATIONALS
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On February 24, 2021, Indonesian Foreign Minister Retno Marsudi met with her counterparts from

Myanmar and Thailand at the Bangkok Airport. The meeting was the latest in a series of meetings held

by the Indonesian foreign minister with her counterparts from other ASEAN countries since the

February 1 military coup against the democratically elected government of Myanmar. 

A series of meetings were held by the Indonesian foreign minister to resolve the current impasse in

Myanmar and prevent further bloodshed. In recent days, Indonesia and Malaysia have agreed to

request Brunei - the current chair of ASEAN - to hold a special meeting on the situation in Myanmar. 

The Western powers and international bodies like the UN have strongly condemned the military coup

and called on the military junta to release the arrested political leaders. In contrast, the ASEAN

countries are divided on the issue. Countries such as Vietnam, Thailand and Cambodia have not

condemned the coup. Whereas, countries like Indonesia, Malaysia and Singapore have called the recent

developments in Myanmar as a “threat to peace in the region” and appealed to all parties involved to

“exercise restraint and prevent the further bloodshed”.

According to some media reports, Indonesia is actively pushing its neighbors in the Southeast Asian

region to agree on an action plan that would pressure the military junta to hold a free and fair election.

Indonesia’s “shuttle diplomacy” is in alignment with its status as a regional leader. But the principle of

non-interference in the internal matter of other member states is also important for the cohesion of

ASEAN as a regional organization. 

The “ASEAN Way” emphasizes consensus and consultation as a basis to reach decision among ASEAN

states. That is why the Indonesian foreign minister is travelling to other ASEAN countries in an attempt

to reach a consensus on the situation in Myanmar. The recent meeting between the Indonesian foreign

minister and her counterparts from Thailand and Myanmar was held to reach some kind of a

consensus. 

The failure to reach a consensus will not only cause further instability and bloodshed in Myanmar, but

will also undermine the standing of ASEAN as a regional diplomatic institution in the eyes of Western

powers.
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Since the 1998 Asian Financial Crisis, which saw the Thai economy steeping down to an all-time low, the

country is facing a similar economic stagnation because of the COVID-19 pandemic. The National Economic

and Social Development Council released a report stating that compared to 2020, GDP has decreased by 4.2

percent. 

Domestic economic activity has been severely affected in the nation, spurring the confidence of the

government and economy. The recently announced vaccination program by the government is expected to

curb the rising number of cases and is also expected to help tourism by drawing more foreign tourists in the

second half of 2021.

Although the country was spared the worst of the virus, the pandemic-spurred partial lockdown has hit the

economy on a large scale. With more than 25,000 coronavirus cases, the effect on the seafood market and

tourism has been a major reason for the economic shrinkage. Forty million tourists were expected to arrive in

2020. With the absence of a booming services sector, bruising entertainment retails, hotels and restaurants

were also part of a hammered global economy. 

This freefalling economy has been a major part of the youth-led protest movement, calling for Prime

Minister Prayut Chan-o-cha’s resignation, constitutional reform and changes to the once-untouchable

monarchy. Investment and exports constitute a heavy part of the Thai economy. The political climate of the

status quo can substantially affect investors’ confidence and the pre-COVID-19 struggling economy, largely

due to deepening inequality; economic improvements will depend largely on the pandemic control and

boosting visitors. 

Despite the largest coronavirus outbreak at the start of 2020, the Thai economy is expected to recover 3-4

percent growth this year and the finance minister pointing out the necessary support required for domestic

activity. If the vaccination project can contain the pandemic by end of March, the World Bank predicted that

Thailand’s GDP will have a growth of 4 percent by October 2021. 

Currently, with the government approved US$7 billion stimuli is expecting to lift growth by 0.5-0.6 percent

for March and the government’s 1 trillion baht (US$33.4 billion) is also expected to help ease the virus impact.

The finance ministry is also considering relaxing rules and controls of banks’ 500-billion-baht soft loans to

assist smaller firms and extend property tax cut. The central bank is expected to stable companies and with

baht up nearly 11 percent, these measures are believed to recover Thailand’s failing economy.
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Laos held its 9th national election on February 21, 2021. The Laos People’s Revolutionary Party (LPRP)

has been in power since the 1970s. There are 149 members in the parliament who are elected in the

national election. Voter turnout is usually high. In this election, over 4.27 million voters were eligible to

vote. The country faces criticism over limited democracy and human rights violations. More than 7,200

polling stations were set up across the country to make voting accessible to all.

The National Election Committee and local election committees, along with President Bounnhand

Vorachith, Prime Minister Thongloun Sisoulith and the LPRP leaders and local officials campaigned and

raised awareness to encourage eligible voters to vote. Voting accessibility was increased with mobile

voting for people unable to go to the polling stations due to illness. The election included 224 candidates

from 18 constituencies contesting for 164 seats. The provincial election for the people’s council had 492

seats and 788 candidates.

The country is a one-party state, and therefore, faced criticism over its election. The LPRP campaigns

were held to promote voting and encourage voters though with a limited choice for voters. The

government also feared a backlash from youths as a domino effect of Thailand and Myanmar’s pro-

democracy movement. The election result will change the personnel, but the party in power will remain

the same. The government is intolerant towards dissent, and protests over the regime are limited.

Elections do not improve the deteriorating democratic values in the country and experiences one of the

worst human rights violations in Southeast Asia.

-Ishita Dutta 
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On February 17, 2021, the Indonesian head of air force announced that the country will purchase the French-

made Rafale and the American F-15EX fighter jets, with deliveries taking place over a period of three years.

Indonesia has a long list of weapons, as “along with the 36 Dassault Rafales and eight Boeing F-15s, the wish

list also extends to three Lockheed Martin C-130J Super Hercules transport aircraft, three Airbus A330

tankers for aerial refuelling, six MQ-1 Predator drones and Italy’s Leonardo early-warning radar system”.

Moreover, if the Rafale deal is finalized, then Indonesia will become the first East Asian country to operate

the aircraft. This announcement also clarified that Indonesia would no longer purchase Russian Sukhoi Su-

35 air defense fighters. This is being seen as Indonesia’s way of sidelining sanctions by the U.S., in accordance

with the Countering America’s Adversaries Through Sanctions Act (CAATSA).

Additionally, these deals are to facilitate plans of obtaining the best defense equipment, “in line with the

state’s capability and the condition of the Indonesia Air Force”, said the head of air force. But it is also clear

that Jakarta is trying to increase its air forces’ capabilities, given that there is a significant level of Chinese

threat in and around its exclusive economic zone in the Natuna Islands. These concerns have aggravated

after China passed a legislation that will allow its Coast Guard to attack foreign ships thought of intruding

into its waters.

Although these plans of acquiring the fighter jets will be Indonesia’s biggest defense purchase, there are

serious concerns regarding Jakarta’s ability to actually afford the deal. Similarly, on news of this deal, there

were further concerns that Indonesia might pull out of the ongoing South Korean KF-X program.  

Even though these concerns were brushed aside by authorities in Seoul, there have been reports that

Indonesia, which is a 20 percent partner in the program, is “far behind on payments in the W8.8 trillion ($7.9

billion) program for the advanced fighters”. Therefore, it remains to be seen whether Indonesia’s defense

advancements pull through in the end or are limited by its economic abilities.

- Sanjana Dhar 
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The establishment of the National Internet Gateway (NIG), which was proposed by the Cambodian

government in July 2020, was signed off for its set up in a sub-decree by Prime Minister Hun Sen on

February 16, 2021. The NIG aims to “facilitate and manage domestic and international internet connections,

to enhance national revenue collection effectively, to protect national security, and to maintain social

order”; internet service providers have been ordered to configure their facilities to pass through the NIG, by

February 2022, as written in the 11-page decree released by the government. The policy also allows

“blocking and disconnecting [of] all network connections that affect safety, national revenue, social order,

dignity, culture, tradition and customs”.  

The new policy mimics their ally, China’s internet censorship policies - creating only one set of entry and

exit points for internet traffic to pass through, which will be regulated by a group of government-approved

officials. The Cambodian citizens are no strangers to policies like this one as many such laws have been put

in place by the government - some of them being: the telecommunications law of 2015 to monitor private

speeches and the Inter-Ministerial Proclamation on Website and Social Media Control in 2018 “which

mandates internet service providers to install surveillance software to monitor content”.  

This policy restricts free speech for the citizens, which is seen as a convenient political move as local

elections are to happen in 2022 and national election in 2023. This also opens up an overall conversation on

the evolution of global internet freedom through the years - 2020 being the “tenth consecutive year of

overall deterioration” as attested to by the Freedom on the Net initiative by the Freedom House. Groups like

Human Rights Watch and Amnesty International criticized Cambodia’s decision to implement the NIG.  

The Cambodian government defended their decision to establish a gateway by stating that the

implementation “was necessary because there was no order to the internet in Cambodia, adding it was less

intrusive than regulations in the United States and Britain”.

- Rhea Rayidi 
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Signed in May 1999, the U.S-Philippines Visiting Forces Agreement is a bilateral arrangement that was created to

facilitate various procedural safeguards for U.S. military personnel posted in the Philippines. These safeguards

include immunity from military prosecution, limitation periods on completion of trials involving U.S. personnel

and maintain full U.S. jurisdiction on all U.S. military personnel in the country except crimes against the

Philippines. 

The agreement is the underlying base of Mutual Defense Treaty and Enhanced Defense Cooperation agreement

that allow U.S. to station troops in the Philippines to protect U.S. interest and to counter the growing Chinese

influence in the South China Sea region. 

Recently, in February 2021, Filipino presidential advisor Harry Roque asked for a substantial financial revision in

the aid given by the U.S. claiming that Philippines was getting “loose change” as compared to other allies. Quoting

a study from Washington-based Stimson Center, Roque claimed that for the period of 2002-2017, Pakistan

received $16.4 billion from the U.S. in counter-terrorism support, whereas the Philippines only received $3.9

billion.

President Duterte and various members of the Philippines government has constantly threatened to break the

Visiting Forces Agreement over financial or diplomatic troubles. Further, as the Philippines is severely affected by

COVID-19, Duterte has put a high price for the Philippines’ help to curb the growing Chinese influence in the

region and Roque citing that U.S. aid and cooperation are critical in the country’s fight against the virus.

The Biden administration's foreign policy seems contradictory. On the one hand, Biden’s campaign to win back

U.S. allies and building critical partnerships, especially in the East is vested on befriending populist despots like

Duterte. On the other hand, Biden himself ran on a wave of moral leadership and to save democracy globally

which means he would be wary of Duterte’s autocratic and despotic dealings domestically. This contradiction

ensures that the administration will have a lot of explaining to do especially to the progressive democrats or could

risk losing on legislative agendas and State of the Union promises.

However, in realpolitik, the risk of letting the dragon free outframes any other concerns and promises that

Biden’s progressive agenda to save democracy would mean little as the U.S. would be needing all hands-on deck

to restrict China’s monopoly in the region.

- Shubh Sahai 
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On February 1, 2021, the Chinese Coast Guard Law went into effect, which will empower its Coast Guard to

employ force when the “national sovereignty and sovereign rights are infringed by foreign organizations or

individuals at sea”. The Chinese Coast Guard Law has been in the news since October last year when it was

released in a draft form - for all the bad reasons. 

The U.S. and its allies in the Indo-Pacific region have criticized the new Coast Guard Law, especially its use

of force provision and its ambiguous geographical scope. According to the U.S. State Department, the new

law will further increase the chances of inadvertent escalation at sea and will adversely impact “the ongoing

maritime dispute in the East and South China Sea”.   

China has a longstanding maritime dispute with Japan in East China Sea and with several Southeast Asian

countries (Vietnam, Philippines, etc.) in the South China Sea. In the 1990s, the Chinese had illegally

acquired the Mischief Reef in the South China Sea and caused a diplomatic storm in the Southeast Asian

region. In 2002, after months of negotiations, China and ASEAN countries signed the non-binding

Declaration on the Conduct of Parties in the South China Sea (DOC). The DOC called on all parties to

peacefully settle the dispute among themselves and the non-use of force.  

Since 2009, the aggressive Chinese actions in the South China Sea and East China Sea have increased. In

recent years, China illegally acquired the Scarborough Shoal from the Philippines, built artificial islands

and installed radars and missiles on these islands. In 2016, the Permanent Court of Arbitration (PCA) said

that the Chinese claims in the South China Sea violate the United Nations Convention on the Law of the

Sea (UNCLOS). 

The new Coast Guard Law will further destabilize the Indo-Pacific region, which is already reeling from the

ongoing geopolitical contests like a nasty trade war between the U.S. and China; South Korea and Japan

dispute over reparation for war crimes during the Second World War; and the North Korean

denuclearization issue.

- Vikas Nagal

CHINA’S NEW COAST GUARD LAW DRAWS SHARP
REBUKE
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Normalization of a world with cultures and norms of contactless and cashless transactions and traditions have

propelled developments of virtual banks in Indonesia. As the pandemic has taken its toll upon the civilization and

its normal working, the establishment of virtual banks can be a game-changer for millions of people in Indonesia

without bank accounts. 

Fintech, a virtual bank company in focus, has boomed in recent years which has seen to provide streamlined and

efficient financial services. This has also led to faster onboarding processes, a pertinent problem with Indonesia’s

offline banking. During the pandemic, Indonesia has witnessed pertinent growth in mobile payments and peer-to-

peer lending. 

Bank Jago currently is seen to become the first fully digital bank with its recent strategic partnership with ride-

hailing and digital payment services firm Gojek. “Banks must be present in digital ecosystems, this is how people

do their banking nowadays, instead of visiting a bank”, said Ankita Faisal, Bank Jago’s commissioner arguing in

favor of rising virtual banking system in the nation. Indonesia’s Financial Services Authority - OJK- has also set up

new digital banking regulations and allowing customers to open and control their bank account on apps created by

Gojek. 

Since December 2020, Gojek has spent US$160 million to raise its stake to 22.16 percent in Bank Jago. As Gojek’s e-

wallet customers allow them to open accounts with Bank Jago and apply for loans, Jago’s success in digital banking

is visible. A Singapore-based tech start-up “Sea” has also acquired non-listed Bank Kesejahteraan Ekonomi, to allow

its consumers to enter the e-commerce marketplace. 

Banking penetration has been a core agenda of Jakarta and the system still faces the problem. As of 2021, 52

percent of Indonesian adults or 95 million do not have a bank account as indicated by the World Bank. A

consumer-centric approach to the banking system with the introduction of virtual banking will tend to produce a

more penetrated banking system. 

As per Dr. Sri Adiningsih, economics professor at Gadjah Mala University and founder of Social, Economic and

Digital Institute, fear of catching COVID-19 has contributed to the increased growth of digital financial

transactions. Acting like a conventional bank, Jakarta is expected to see this growth stabilized post-COVID-19. Bank

Central Asia (BCA), the largest private bank in Indonesia which acquired Bank Royal Indonesia in 2019, will also be

turning into a fully-digital bank. 

BCA’s director Jahja Setiaatmadja said in a statement that the circumstances in 2020 proved beyond all doubts the

importance of developing digital platforms as part of BCA’s strategy. McKinsey & Co report in 2019 stated that

Indonesians, currently being the most enthusiastic public in the region for adopting digital banking, will provide a

paradigm shift in terms of how the government will move ahead with its transactional and banking system.

- Jyot Shikhar Singh
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A virtual discussion on the topic, Myanmar Military Coup: The Way Forward, chaired by

Dr. Nehginpao Kipgen, was successfully conducted on February 20, 2021.

Speakers (top to bottom, left to right):

Dr.  John G. Dale, Associate Professor, George Mason University;

Dr. Marco Bünte, Professor, University of Erlangen-Nuremberg;

Larry Jagan, Commentator on Myanmar, Former BBC World Service News Editor;

Dr. Bridget Welsh, Honorary Research Associate, University of Nottingham, Asia

Research Institute, Malaysia;

Dr. Nehginpao Kipgen, Executive Director, Center for Southeast Asian Studies, Jindal

School of International Affairs;

Find the detailed report to the discussion held here and the recording here.
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